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SENATE JOURNAL
58TH LEGISLATURE

FORTY-FIRST LEGISLATIVE DAY

Helena, Montana Senate Chambers
February 24, 2003 State Capitol

Senate convened at 1:00 p.m.  President Keenan presiding.  Invocation by Senator McGee.  Pledge of Allegiance to the
Flag.

Roll Call.  All members present except Senator Harrington, excused.  Quorum present.

The presiding officer has authenticated the daily journal for the fortieth legislative day.

REPORTS OF STANDING COMMITTEES

BILL REPORT
Correctly printed: SB 458, SB 459, SB 460, SB 461, SJR 25, SJR 27.
Correctly engrossed: SB 192, SB 194, SB 322, SB 335, SB 347, SB 348, SB 405, SB 410, SB 417, SB 423, SB 431,

SJR 7, SJR 22.
Signed by the Speaker at 3:15 p.m., February 21, 2003: SB 136.
Signed by the President at 2:35 p.m., February 21, 2003: SB 136.
Signed by the Secretary of the Senate at 2:40 p.m., February 21, 2003: SB 136.
Delivered to the Governor for approval at 9:30 a.m., February 24, 2003: SB 136.

BUSINESS AND LABOR (Mahlum, Chairman): 2/24/2003
SB 360, do pass.  Report adopted.
SB 390, do pass.  Report adopted.
SB 432, do pass.  Report adopted.

EDUCATION AND CULTURAL RESOURCES (Glaser, Chairman): 2/24/2003
SB 323, introduced bill, be amended as follows:

1. Title, line 4.
Following: "LAWS;"
Insert: "PROVIDING FOR ANNUAL INFLATION-RELATED ADJUSTMENTS TO THE BASE FUNDING
PROGRAM AMOUNTS FOR SCHOOL DISTRICT BASIC ENTITLEMENTS AND PER-ANB ENTITLEMENTS;"

2. Title, line 6.
Strike: "SPECIAL EDUCATION"

3. Title, line 8 through line 10.
Strike: "REQUIRING" on line 8 through "APPROPRIATION;" on line 10

4. Title, line 11.
Following: "20-9-306"
Strike: ","
Insert: "AND"
Strike: "AND 20-9-703,"

5. Page 1.
Following: line 15
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Insert: "NEW SECTION.  Section 1.  Annual inflation-related adjustments to basic entitlement and per-ANB
entitlements. (1) Beginning in 2004, the superintendent of public instruction shall by October 1 of each even-numbered
year calculate the inflation factors for the ensuing biennium as follows:

(a) for the first fiscal year of the ensuing biennium, divide the consumer price index for July of the prior calendar
year by the consumer price index for July of the year prior to the prior calendar year; and

(b) for the second fiscal year of the ensuing biennium, divide the consumer price index for July of the current
calendar year by the consumer price index for July of the prior calendar year.

(2) For the purposes of this section, "consumer price index" means the consumer price index, U.S. city average,
all urban consumers, for all items, using the 1982-84 base of 100, as published by the bureau of labor statistics of the U.S.
department of labor."
Renumber: subsequent sections

6. Page 5, line 13.
Strike: "special education"

7. Page 5, line 26.
Strike: "and benefits are"
Insert: "is"
Strike: "the district's general fund"
Insert: "state or local funding sources"
Following: ";"
Strike: "and"

8. Page 5, line 27.
Strike: "and benefits are"
Insert: "is"

9. Page 5, line 28.
Following: "fund"
Insert: "if the fund is supported solely from districts' general funds and state special education allowable cost payments

pursuant to 20-9-321; and
(iii) a district employee whose salary is paid from the district's school food services fund provided for in 20-10-

204"

10. Page 5, line 29.
Strike: "salary and"
Strike: "general"
Insert: "retirement"

11. Page 5, line 29 through line 30.
Strike: "or" on line 29 through "fund" on line 30

12. Page 6, line 1.
Strike: "fund"
Insert: "funding source"

13. Page 6, line 1 through line 2.
Following: "salary" on line 1
Strike: "and" on line 1 through "benefits" on line 2
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14. Page 7, line 25 through page 8, line 13.
Strike: section 4 in its entirety
Renumber: subsequent sections

15. Page 10.
Following: line 21
Insert: "NEW SECTION.  Section 6.  Personnel rights preserved. A school district or a cooperative may continue
to pay the employer's contributions to the retirement, federal social security, and unemployment insurance systems from
the retirement fund for an employee whose salary is wholly or partially paid from a federal funding source on [the
effective date of this section] until the employee is no longer paid from a federal funding source."
Renumber: subsequent sections

16. Page 10, line 23.
Following: "[Section"
Strike: "1"
Insert: "2"

17. Page 10, line 25.
Following: "[Section"
Strike: "2"
Insert: "3"

18. Page 10, line 27.
Following: "Sections"
Strike: "3 through 5 and 7"
Insert: "1, 4 through 6, and 8"

19. Page 10, line 29.
Following: "[Section"
Strike: "1"
Insert: "2"

And, as amended, do pass.  Report adopted.

JUDICIARY (Grimes, Chairman): 2/24/2003
SB 37, introduced bill, be amended as follows:

1. Title, line 6 through line 12.
Following: "CONCENTRATION;" on line 6
Strike: remainder of line 6 through "AND" on line 12
Insert: "INCREASING LICENSE REINSTATEMENT FEES; EXTENDING DRIVER'S LICENSE SUSPENSION

AND REVOCATION PERIODS; REQUIRING IGNITION INTERLOCK DEVICES IN CERTAIN CASES;
ALLOWING REMOVAL OF A CONVICTION FROM A DRIVING RECORD IF AN ARRESTED PERSON
AGREED TO AN ALCOHOL TEST AND HAS NO OTHER CONVICTION WITHIN 5 YEARS;
INCREASING PENALTIES FOR REFUSAL TO TAKE ALCOHOL CONCENTRATION TESTS;
INCREASING FINES AND JAIL TIMES; ALLOWING A COURT TO IMPOSE COMMUNITY SERVICE
AS PART OF A DRIVER'S LICENSE SUSPENSION PENALTY; REVISING LAWS ALLOWING USE OF
HOME ARREST AND ELECTRONIC MONITORING ON FIRST THROUGH THIRD OFFENSES IN LIEU
OF JAIL TIME; REQUIRING THE DEPARTMENT OF REVENUE TO KEEP A LIST OF PERSONS



SENATE JOURNAL
FORTY-FIRST LEGISLATIVE DAY - FEBRUARY 24, 2003

516STATE INTERNET/BBS COPY

CONVICTED OF FELONY DUI OR PER SE OFFENSES AND AUTHORIZING SELLERS OF ALCOHOL
TO REFUSE TO SELL ALCOHOL TO PERSONS ON THE LIST;"

2. Title, line 13.
Following: "SECTIONS"
Insert: "61-1-103, 61-2-107, 61-2-302, 61-5-208, 61-8-401, 61-8-402, 61-8-406, 61-8-409, 61-8-440,"
Following: "61-8-731,"
Insert: "AND"
Following: "61-8-734,"
Strike: "AND 61-11-105,"
Following: "MCA"
Insert: "; REPEALING SECTION 61-8-442, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN

APPLICABILITY DATE"

3. Page 1, line 17 through page 7, line 6.
Strike: everything after the enacting clause
Insert: "Section 1.  Section 61-1-103, MCA, is amended to read:

"61-1-103.  Vehicle. (1) Except as provided in subsection (2), "vehicle" means every device in, upon, or by
which any person or property may be transported or drawn upon a public highway, except devices moved by animal
power or used exclusively upon stationary rails or tracks.

(2)  (a) In chapters 3 and 4, vehicle means "motor vehicle" as defined in this part.
(b)  (i) In chapter 8, part 4, vehicle does not include a bicycle as defined in 61-1-123.
(ii) In chapter 8, part 4, except 61-8-440 through 61-8-442 and 61-8-441, vehicle includes a snowmobile.""

Insert: "Section 2.  Section 61-2-107, MCA, is amended to read:
"61-2-107.  License reinstatement fee to fund county drinking and driving prevention programs. (1) (a)

Notwithstanding the provisions of any other law of the state, a A driver's license that has been suspended or revoked under
61-5-205 or 61-8-402 must remain suspended or revoked until the driver has paid to the department a fee of $100, except
as provided in subsection (1)(b), in addition to any other fines, forfeitures, and penalties assessed as a result of conviction
for a violation of the traffic laws of the state. 

(b)  If a person's driver's license was suspended under 61-5-208(3) for a conviction for the offense of operating
or being in actual physical control of a motor vehicle while under the influence of alcohol or any drug or a combination
of alcohol or drugs or for the offense of operating a motor vehicle with an alcohol concentration of 0.10 or more, the
following reinstatement fees must be paid:

(i)  $300 upon a second conviction;
(ii)  $500 upon a third or subsequent conviction or a felony conviction.
(2)  The department shall deposit the fees collected under subsection (1) in the general fund. One-half of the fees

must be appropriated and used for funding county drinking and driving prevention programs as provided in 61-2-108.""

Insert: "Section 3.  Section 61-2-302, MCA, is amended to read:
"61-2-302.  Establishment of driver rehabilitation and improvement program -- department to contract

with private entities -- participation by offending drivers. (1) (a) The department shall establish by administrative
rules a driver rehabilitation and improvement program or programs that may consist of classroom instruction in rules of
the road, driving techniques, defensive driving, driver attitudes and habits, actual on-the-road driver's training, and other
subjects or tasks designed to contribute to proper driving attitudes, habits, and techniques.

(b)  The rules must:
(i)  provide for the local program courses to be operated by private entities;
(ii) develop a procedure for certifying private entities as driver rehabilitation and improvement course providers;
(iii) establish the criteria that private entities must meet in order to be certified by the department; and
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(iv) provide for an alternative driver rehabilitation and improvement procedure for drivers who live in areas
where a course is not offered.

(2)  Official participation in the driver rehabilitation and improvement program is limited to those persons whose
license to operate a motor vehicle in the state of Montana Except when otherwise provided or restricted by statute, a
person whose driver's license is suspended or revoked by the department may participate in any driver rehabilitation and
improvement program established under this section if the person's license is:

(a) (i)  subject to suspension or revocation suspended as a result of a violation of the traffic laws of this state;
or, 

(ii)  unless otherwise provided by the sentencing court, is suspended under 45-5-624(2)(b); or
(b)  revoked and they have the person has:
(i)  completed at least 3 months of a 1-year revocation or, if revocation is for a second or subsequent violation

of 61-8-401 or 61-8-406, have provided the department with proof of compliance with the ignition interlock device
restriction imposed under 61-5-208; or

(ii) completed 1 year of a 3-year revocation; and
(iii) met the requirements for reobtaining a Montana driver's license; or
(c)  subject to suspension as provided in 61-11-204(3).
(3)  Notwithstanding any provision of this part inconsistent with any other law of the state of Montana, the

enforcement of any suspension or revocation order that constitutes the basis for any person's participation in the driver
rehabilitation and improvement program provided for in this section may be stayed if that person complies with the
requirements established for the driver rehabilitation and improvement program and meets the eligibility requirements
of subsection (2).

(4)  In the event that a person's driver's license has been surrendered before the person's selection for
participation in the driver rehabilitation and improvement program, the license may be returned upon receipt of the
person's agreement to participate in the program.

(5)  The stay of enforcement of any suspension or revocation order must be terminated and the order of
suspension or revocation enforced if a person declines to participate in the driver rehabilitation and improvement program
or fails to meet the attendance or other requirements established for participation in the program.

(6)  This part does not create a right to be included in any program established under this part.
(7)  The department and the entity with which the department contracts under subsection (1)(b) shall establish

separate fee schedules that may be charged to those persons participating in the driver improvement and rehabilitation
program. The fees must be collected separately by the department and by the entity with which the department contracts
under subsection (1)(b).

(8)  The fees collected by the department under subsection (7) must be used to help defray costs incurred by the
department in administering the program and in contracting with private entities as provided in subsection (1). The
department may not use the fees collected under subsection (7) for any other purpose.

(9)  A person may be referred to this program by a driver improvement analyst, city judge, justice of the peace,
youth court judge, judge of a district court of the state, or hearing examiner of the department.

(10) (a) Except as provided in (10)(b), the department may issue a restricted probationary license to any person
who enrolls and participates in the driver rehabilitation and improvement program. Upon issuance of a probationary
license under this section, the licensee is subject to the restrictions set forth on the license.

(b)  The department may not issue a restricted probationary license that would permit an individual to drive a
commercial motor vehicle during a period in which:

(i)  the individual is disqualified from operating a commercial motor vehicle under state or federal law; or
(ii) the individual's driver's license or driving privilege is revoked, suspended, or canceled.
(11) It is a misdemeanor for a person to operate a motor vehicle in any manner in violation of the restrictions

imposed on a restricted license issued to the person under this section.""

Insert: "Section 4.  Section 61-5-208, MCA, is amended to read:
"61-5-208.  Period of suspension or revocation -- probationary license -- ignition interlock device
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required on second or subsequent offense. (1) The department may not suspend or revoke a driver's license or privilege
to drive a motor vehicle on the public highways for a period of more than 1 year, except as otherwise permitted by law.

(2)  (a) Except as provided in 61-2-302, a person whose license or privilege to drive a motor vehicle on the
public highways has been suspended or revoked may not have the license, endorsement, or privilege renewed or restored
until the revocation or suspension period has been completed.

(b)(3)  When If the department receives a report from a court or another licensing jurisdiction that a person is
has been convicted or forfeits has forfeited bail or collateral not vacated for the offense of operating or being in actual
physical control of a motor vehicle while under the influence of alcohol or any drug or a combination of alcohol or drugs
or for the offense of operation of a motor vehicle by a person with alcohol concentration of 0.10 or more, the department
shall, upon receiving a report of conviction or forfeiture of bail or collateral not vacated,:

(a)  upon a first conviction, suspend the driver's license or driving privilege of the person for a period of 6
months. Upon receiving a report of a conviction or forfeiture of bail or collateral for a second, third, or subsequent offense
within 5 years of the first offense, the department shall revoke the license or driving privilege of the person for a period
of 1 year and, upon Upon issuance of any restricted probationary license during the period of revocation suspension, the
department shall restrict the person to driving only a motor vehicle equipped with a functioning ignition interlock device:

(i)  if the report shows that the person's alcohol concentration at the time of arrest was 0.16 or greater; or
(ii)  if ordered by the court when the person's alcohol concentration at the time of arrest was less than 0.16.
(b)  upon a second or third conviction for an offense within 5 years of the first offense, revoke the license or

driving privilege of the person for a period of 1 year and, upon reinstatement of the person's driving privileges, restrict
the person to driving only a motor vehicle equipped with a functioning ignition interlock device during the 12-month
period beginning with the end of the period of the driver's license revocation. A restricted probationary license may not
be issued during the 1-year period of revocation.

(c)  upon a fourth or subsequent conviction constituting a felony under 61-8-731, revoke the license or driving
privilege of the person for a period of 5 years. A restricted probationary license may not be issued during the first 2 years
of the revocation period. If the person's probation officer agrees, the person's driving privileges may be reinstated for the
last 3 years of the revocation period, and the person must be restricted to driving only a motor vehicle equipped with a
functioning ignition interlock device during the remainder of the revocation period. 

(4)  If the 1-year period of revocation under subsection (3)(b) or (3)(c) passes and the person has not completed
a chemical dependency education course, treatment, or both, as ordered by the sentencing court, the license revocation
remains in effect until the course, treatment, or both, are completed.

(c)(5)  For the purposes of subsection (2)(b) (3), a person is considered to have committed a second, third, or
subsequent offense if fewer than 5 years have passed between the date of an offense that resulted in a prior conviction
and the date of the offense that resulted in the most recent conviction.

(3)  (a) If a person pays the reinstatement fee required in 61-2-107 and provides the department proof of
compliance with an ignition interlock restriction imposed under 61-8-442, the department shall stay the license suspension
of a person who has been convicted of a  violation of 61-8-401 or 61-8-406 and return the person's driver's license. The
stay must remain in effect until the period of suspension has expired and any required chemical dependency education
course, treatment, or both, have been completed.

(b)(6)  If When an ignition interlock restriction is imposed under subsection (3) and the department receives
notice from a court, peace officer, or ignition interlock vendor that the person has violated the court-imposed ignition
interlock restriction by, including but not limited to such acts as operating a motor vehicle not equipped with the device,
tampering with the device, or removing the device before the period of restriction has expired, the department shall lift
the stay and reinstate the license suspension suspend the person's license or driving privilege for the remainder of the time
restriction period. The department may not issue a restricted probationary driver's license to a person whose license
suspension has been reinstated suspended because of violation of an ignition interlock restriction.

(4)(7)  The period for all revocations made mandatory by 61-5-205 is 1 year except as provided in subsection
(2) (3).

(5)(8)  The period of revocation for a person convicted of any offense that makes mandatory the revocation of
the person's driver's license commences from the date of conviction or forfeiture of bail.
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(6)(9)  If a person is convicted of a violation of 61-8-401 or 61-8-406 while operating a commercial motor
vehicle, the department shall suspend the person's driver's license as provided in 61-8-802.""

Insert: "Section 5.  Section 61-8-401, MCA, is amended to read:
"61-8-401.  Driving under influence of alcohol or drugs. (1) It is unlawful and punishable, as provided in

61-8-442, 61-8-714, and 61-8-731 through 61-8-734, for a person who is under the influence of:
(a)  alcohol to drive or be in actual physical control of a vehicle upon the ways of this state open to the public;
(b)  a dangerous drug to drive or be in actual physical control of a vehicle within this state;
(c)  any other drug to drive or be in actual physical control of a vehicle within this state; or
(d)  alcohol and any dangerous or other drug to drive or be in actual physical control of a vehicle within this

state.
(2)  The fact that any person charged with a violation of subsection (1) is or has been entitled to use alcohol or

a drug under the laws of this state does not constitute a defense against any charge of violating subsection (1).
(3)  "Under the influence" means that as a result of taking into the body alcohol, drugs, or any combination of

alcohol and drugs, a person's ability to safely operate a vehicle has been diminished.
(4)  Upon the trial of any civil or criminal action or proceeding arising out of acts alleged to have been

committed by any person driving or in actual physical control of a vehicle while under the influence of alcohol, the
concentration of alcohol in the person at the time of a test, as shown by analysis of a sample of the person's blood or
breath drawn or taken within a reasonable time after the alleged act, gives rise to the following inferences:

(a)  If there was at that time an alcohol concentration of 0.04 or less, it may be inferred that the person was not
under the influence of alcohol.

(b)  If there was at that time an alcohol concentration in excess of 0.04 but less than 0.10, that fact may not give
rise to any inference that the person was or was not under the influence of alcohol, but the fact may be considered with
other competent evidence in determining the guilt or innocence of the person.

(c)  If there was at that time an alcohol concentration of 0.10 or more, it may be inferred that the person was
under the influence of alcohol. The inference is rebuttable.

(5)  The provisions of subsection (4) do not limit the introduction of any other competent evidence bearing upon
the issue of whether the person was under the influence of alcohol, drugs, or a combination of alcohol and drugs.

(6)  Each municipality in this state is given authority to enact 61-8-406, 61-8-408, 61-8-410, 61-8-714, 61-8-722,
61-8-731 through 61-8-734, and subsections (1) through (5) of this section, with the word "state" in 61-8-406 and
subsection (1) of this section changed to read "municipality", as an ordinance and is given jurisdiction of the enforcement
of the ordinance and of the imposition of the fines and penalties provided in the ordinance.

(7)  Absolute liability as provided in 45-2-104 will be imposed for a violation of this section.""

Insert: "Section 6.  Section 61-8-402, MCA, is amended to read:
"61-8-402.  Blood or breath tests for alcohol, drugs, or both. (1) A person who operates or is in actual

physical control of a vehicle upon ways of this state open to the public is considered to have given consent to a test or
tests of the person's blood or breath for the purpose of determining any measured amount or detected presence of alcohol
or drugs in the person's body.

(2)  (a) The test or tests must be administered at the direction of a peace officer when:
(i)  the officer has reasonable grounds to believe that the person has been driving or has been in actual physical

control of a vehicle upon ways of this state open to the public while under the influence of alcohol, drugs, or a
combination of the two and the person has been placed under arrest for a violation of 61-8-401;

(ii) the person is under the age of 21 and has been placed under arrest for a violation of 61-8-410; or
(iii) the officer has probable cause to believe that the person was driving or in actual physical control of a vehicle

in violation of 61-8-401 and the person has been involved in a motor vehicle accident or collision resulting in property
damage, bodily injury, or death.

(b)  The arresting or investigating officer may designate which test or tests are administered.
(3) If an arrested person agrees to submit to one or more tests requested and designated by the peace officer and
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is subsequently convicted of a violation of 61-8-401 or 61-8-406 arising out of the same incident, the conviction under
61-8-401 or 61-8-406 must be removed from the person's driving record after 5 years from the date of conviction or
forfeiture of bail if the person has not been convicted of any other violation of 61-8-401 or 61-8-406, either within 5 years
prior to the incident or 5 years subsequent to the incident.

(3)(4)  A person who is unconscious or who is otherwise in a condition rendering the person incapable of refusal
is considered not to have withdrawn the consent provided by subsection (1).

(4)(5)  If an arrested person refuses to submit to one or more tests requested and designated by the officer as
provided in subsection (2), the refused test or tests may not be given, but the officer shall, on behalf of the department,
immediately seize the person's driver's license. The peace officer shall immediately forward the license to the department,
along with a report certified under penalty of law stating which of the conditions set forth in subsection (2)(a) provides
the basis for the testing request and confirming that the person refused to submit to one or more tests requested and
designated by the peace officer. Upon receipt of the report, the department shall suspend the license for the period
provided in subsection (6) (7).

(5)(6)  Upon seizure of a driver's license, the peace officer shall issue, on behalf of the department, a temporary
driving permit, which is effective 12 hours after issuance and is valid for 5 days following the date of issuance, and shall
provide the driver with written notice of the license suspension or revocation and the right to a hearing provided in
61-8-403.

(6)(7)  The following suspension and revocation periods are applicable upon refusal to submit to one or more
tests:

(a)  upon a first refusal, a suspension of 6 months 1 year with no provision for a restricted probationary license
and, upon reinstatement of a license or driving privilege, restriction of the person to driving only a motor vehicle equipped
with a functioning ignition interlock device during the 12-month period beginning with the end of the period of the
driver's license revocation;

(b)  upon a second or subsequent refusal within 5 years of a previous refusal, as determined from the records
of the department, a revocation of 1 year 2 years with no provision for a restricted probationary license and, upon
reinstatement of a license or driving privilege, restriction of the person to driving only a motor vehicle equipped with a
functioning ignition interlock device during the 12-month period beginning with the end of the period of the driver's
license revocation.

(7)(8)  A nonresident driver's license seized under this section must be sent by the department to the licensing
authority of the nonresident's home state with a report of the nonresident's refusal to submit to one or more tests.

(8)(9)  The department may recognize the seizure of a license of a tribal member by a peace officer acting under
the authority of a tribal government or an order issued by a tribal court suspending, revoking, or reinstating a license or
adjudicating a license seizure if the actions are conducted pursuant to tribal law or regulation requiring alcohol or drug
testing of motor vehicle operators and the conduct giving rise to the actions occurred within the exterior boundaries of
a federally recognized Indian reservation in this state. Action by the department under this subsection is not reviewable
under 61-8-403.

(9)(10)  A suspension under this section is subject to review as provided in this part.
(10)(11) This section does not apply to blood and breath tests, samples, and analyses used for purposes of

medical treatment or care of an injured motorist or related to a lawful seizure for a suspected violation of an offense not
in this part.""

Insert: "Section 7.  Section 61-8-406, MCA, is amended to read:
"61-8-406.  Operation of noncommercial vehicle by person with alcohol concentration of 0.10 or more

-- operation of commercial vehicle by person with alcohol concentration of 0.04 or more. (1) It is unlawful and
punishable as provided in 61-8-442, 61-8-722, 61-8-723, and 61-8-731 through 61-8-734 for any person to drive or be
in actual physical control of:

(a)  a noncommercial vehicle upon the ways of this state open to the public while the person's alcohol
concentration, as shown by analysis of the person's blood, breath, or urine, is 0.10 or more; or

(b)  a commercial motor vehicle upon the ways of this state open to the public while the person's alcohol
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concentration, as shown by analysis of the person's blood or breath, is 0.04 or more.
(2)  Absolute liability, as provided in 45-2-104, will be imposed for a violation of this section.""

Insert: "Section 8.  Section 61-8-409, MCA, is amended to read:
"61-8-409.  Preliminary alcohol screening test. (1) A person who operates or is in actual physical control of

a vehicle upon ways of this state open to the public is considered to have given consent to a preliminary alcohol screening
test of the person's breath, for the purpose of estimating the person's alcohol concentration, upon the request of a peace
officer who has a particularized suspicion that the person was driving or in actual physical control of a vehicle upon ways
of this state open to the public while under the influence of alcohol or in violation of 61-8-410.

(2)  The person's obligation to submit to a test under 61-8-402 is not satisfied by the person submitting to a
preliminary alcohol screening test pursuant to this section.

(3)  The peace officer shall inform the person of the right to refuse the test and that the refusal to submit to the
preliminary alcohol screening test will result in the suspension or revocation for up to 1 year of that person's driver's
license.

(4)  If the person refuses to submit to a test under this section, a test will not be given. However, the refusal is
sufficient cause to suspend or revoke the person's driver's license as provided in 61-8-402.

(5)  A hearing as provided for in 61-8-403 must be available. The issues in the hearing must be limited to
determining whether a peace officer had a particularized suspicion that the person was driving or in actual physical
control of a vehicle upon ways of this state open to the public while under the influence of alcohol or in violation of
61-8-410 and whether the person refused to submit to the test.

(6)  The provisions of 61-8-402 (3) through (8) 61-8-402(4) through (9) that do not conflict with this section are
applicable to refusals under this section. If a person refuses a test requested under 61-8-402 and this section for the same
incident, the department may not consider each a separate refusal for purposes of suspension or revocation under
61-8-402.

(7)  A test may not be conducted or requested under this section unless both the peace officer and the instrument
used to conduct the preliminary alcohol screening test have been certified by the department pursuant to rules adopted
under the authority of 61-8-405(5).""

Insert: "Section 9.  Section 61-8-440, MCA, is amended to read:
"61-8-440.  Ignition interlock device -- assisting in starting and operating -- circumventing -- penalty.

(1) It is unlawful for a person who is subject to a restriction under 61-8-442 61-8-714 or 61-8-722 to operate a motor
vehicle not equipped with an ignition interlock device.

(2)  A person may not knowingly assist a person who is restricted to the use of an ignition interlock device to
start and operate the restricted person's vehicle.

(3)  A person may not knowingly circumvent the operation of an ignition interlock device.
(4)  A person convicted of a violation of this section shall be punished by a fine of not more than $500 or by

imprisonment for not more than 6 months, or both.
(5)  This section does not apply if:
(a)  the starting of a motor vehicle or the request to start a motor vehicle equipped with an ignition interlock

device is done for the purpose of safety or mechanical repair of the device or the vehicle; and
(b)  the person subject to the restriction does not operate the vehicle.""

Insert: "Section 10.  Section 61-8-714, MCA, is amended to read:
"61-8-714.  Penalty for driving under influence of alcohol or drugs -- first through third offense. (1)  A

person convicted of a violation of 61-8-401 shall be punished by imprisonment for not less than 24 consecutive hours or
more than 6 months and shall be punished by a fine of not less than $100 $300 or more than $500 $1,000. The initial 24
hours of the imprisonment term must be served in the county jail and may not be served under home arrest. The
mandatory imprisonment sentence may not be suspended unless the judge finds that the imposition of the imprisonment
sentence will pose a risk to the defendant's physical or mental well-being. Except for the initial 24 hours of the
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imprisonment term, notwithstanding 46-18-201(2), the imprisonment sentence may be suspended for a period of up to
1 year pending successful completion of court-ordered chemical dependency assessment, education, or treatment by the
defendant.

(2)  On a second conviction, the person shall be punished by a fine of not less than $300 $600 or more than $500
$2,500 and by imprisonment for not less than 7 days or more than 6 9 months. At least 48 hours of the imprisonment term
must be served consecutively in the county jail and may not be served under home arrest. Three Seven days of the
imprisonment sentence may not be suspended unless the judge finds that the imposition of the imprisonment sentence
will pose a risk to the defendant's physical or mental well-being. Except for the initial 3 7 days of the imprisonment term,
notwithstanding 46-18-201(2), the imprisonment sentence may be suspended for a period of up to 1 year pending
successful completion of a chemical dependency treatment program by the defendant.

(3)  On the third conviction, the person shall be punished by imprisonment for a term of not less than 30 days
or more than 1 year and by a fine of not less than $500 $1,000 or more than $1,000 $5,000. At least 48 hours of the
imprisonment term must be served consecutively in the county jail and may not be served under home arrest. The
imposition or execution of the first 10 days of the imprisonment sentence may not be suspended. The remainder of the
imprisonment sentence may be suspended for a period of up to 1 year pending successful completion of a chemical
dependency treatment program by the defendant.

(4)  In addition to the penalties provided in subsections (1) through (3), the court:
(a)  may, upon a first conviction if the person’s alcohol concentration at the time of the arrest was less than 0.16,

restrict the person to driving only a motor vehicle equipped with a functioning ignition interlock device and require the
person to pay the reasonable cost of leasing, installing, and maintaining the device on each vehicle owned or operated
by the person.  A restriction imposed under this subsection (4)(a) must run concurrent to the period of suspension of the
driver’s license under 61-5-208(3)(a) and must be included in a report of the conviction made by the court to the
department in accordance with 61-11-102.

(b) shall, upon a first conviction if the person’s alcohol concentration at the time of the arrest was 0.16 or greater
or upon a second or third conviction regardless of the person’s alcohol concentration at the time of the arrest, restrict the
person to driving only a motor vehicle equipped with a functioning ignition interlock device and require the person to
pay the reasonable cost of leasing, installing, and maintaining the device on each vehicle owned or operated by the
person.  A restriction imposed under this subsection (4)(b) must be included in a report of the conviction made by the
court to the department in accordance with 61-11-102 and:

(i) upon a first conviction, run concurrent to the period of suspension of the person’s driver’s license under 61-5-
208(3)(a); or 

(ii) upon a second or third conviction, apply to the 12-month period beginning with the end of the period of
revocation of the person’s driver’s license under 61-5-208(3)(b).

(5)  The court may make the performance of community service of the type and in the number of hours or days
determined by the court a condition of any sentence suspension under this section.""

Insert: "Section 11.  Section 61-8-722, MCA, is amended to read:
"61-8-722.  Penalty for driving with excessive alcohol concentration -- first through third offense. (1)

A person convicted of a violation of 61-8-406 shall be punished by imprisonment for not more than 10 days and shall be
punished by a fine of not less than $100 $300 or more than $500 $1,000.

(2)  On a second conviction of a violation of 61-8-406, the person shall be punished by imprisonment for not
less than 48 consecutive hours 5 days, to be served in the county jail and not on home arrest, or more than 30 days and
by a fine of not less than $300 $600 or more than $500 $2,500. The imposition or execution of the first 5 days of the
imprisonment sentence may not be suspended.

(3)  On a third conviction of a violation of 61-8-406, the person shall be punished by imprisonment for not less
than 48 consecutive hours 10 days, to be served in the county jail and not on home arrest, or more than 6 months and by
a fine of not less than $500 $1,000 or more than $1,000 $5,000. The imposition or execution of the first 10 days of the
imprisonment sentence may not be suspended.

(4)  In addition to the penalties provided in subsections (1) through (3), the court:
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(a)  may, upon a first conviction if the person’s alcohol concentration at the time of the arrest was less than 0.16,
restrict the person to driving only a motor vehicle equipped with a functioning ignition interlock device and require the
person to pay the reasonable cost of leasing, installing, and maintaining the device on each vehicle owned or operated
by the person.  A restriction imposed under this subsection (4)(a) must run concurrent to the period of suspension of the
driver’s license under 61-5-208(3)(a) and must be included in a report of the conviction made by the court to the
department in accordance with 61-11-102.

(b) shall, upon a first conviction if the person’s alcohol concentration at the time of the arrest was 0.16 or greater
or upon a second or third conviction regardless of the person’s alcohol concentration at the time of the arrest, restrict the
person to driving only a motor vehicle equipped with a functioning ignition interlock device and require the person to
pay the reasonable cost of leasing, installing, and maintaining the device on each vehicle owned or operated by the
person.  A restriction imposed under this subsection (4)(b) must be included in a report of the conviction made by the
court to the department in accordance with 61-11-102 and:

(i) upon a first conviction, run concurrent to the period of suspension of the person’s driver’s license under 61-5-
208(3)(a); or 

(ii) upon a second or third conviction, apply to the 12-month period beginning with the end of the period of
revocation of the person’s driver’s license under 61-5-208(3)(b).

(5)  The court may make the performance of community service of the type and in the number of hours or days
determined by the court a condition of any sentence suspension under this section.""

Insert: "Section 12.  Section 61-8-731, MCA, is amended to read:
"61-8-731.  Driving under influence of alcohol or drugs -- driving with excessive alcohol concentration

-- penalty for fourth or subsequent offense. (1) On the fourth or subsequent conviction under 61-8-714 or 61-8-722
for a violation of 61-8-401 or 61-8-406, the person is guilty of a felony and shall be punished by:

(a)  sentencing the person to the department of corrections for placement in an appropriate correctional facility
or program for a term of 13 months. The court shall order that if the person successfully completes a residential alcohol
treatment program operated or approved by the department of corrections, the remainder of the 13-month sentence must
be served on probation. The imposition or execution of the 13-month sentence may not be deferred or suspended, and
the person is not eligible for parole.

(b)  sentencing the person to either the department of corrections or the Montana state prison or Montana
women's prison for a term of not more than 5 years, all of which must be suspended, to run consecutively to the term
imposed under subsection (1)(a); and

(c)  a fine in an amount of not less than $1,000 or more than $10,000.
(2)  The department of corrections may place an offender sentenced under subsection (1)(a) in a residential

alcohol treatment program operated or approved by the department of corrections or in a state prison.
(3)  The court shall, as a condition of probation, order:
(a)  that the person abide by the standard conditions of probation promulgated by the department of corrections;
(b)  a person who is financially able to pay the costs of imprisonment, probation, and alcohol treatment under

this section;
(c)  that the person may not frequent an establishment where alcoholic beverages are served;
(d)  that the person may not consume alcoholic beverages;
(e)  that the person may not operate a motor vehicle unless authorized by the person's probation officer;
(f)  that the person enter in and remain in an aftercare treatment program for the entirety of the probationary

period;
(g)  that the person submit to random or routine drug and alcohol testing; and
(h)  that if the person is permitted to operate a motor vehicle, the vehicle be equipped with an ignition interlock

system.
(4)  The sentencing judge may impose upon the defendant any other reasonable restrictions or conditions during

the period of probation. Reasonable restrictions or conditions may include but are not limited to:
(a)  payment of a fine as provided in 46-18-231;



SENATE JOURNAL
FORTY-FIRST LEGISLATIVE DAY - FEBRUARY 24, 2003

524STATE INTERNET/BBS COPY

(b)  payment of costs as provided in 46-18-232 and 46-18-233;
(c)  payment of costs of court-appointed counsel as provided in 46-8-113;
(d)  community service;
(e)  any other reasonable restrictions or conditions considered necessary for rehabilitation or for the protection

of society; or
(f)  any combination of the restrictions or conditions listed in subsections (4)(a) through (4)(e).
(5) Following initial placement of a defendant in a treatment facility under subsection (2), the department of

corrections may, at its discretion, place the offender in another facility or program.
(6)  The provisions of 46-18-203, 46-23-1001 through 46-23-1005, 46-23-1011 through 46-23-1014, and

46-23-1031 apply to persons sentenced under this section.
(7)  The department of corrections shall report to the department of revenue, on a monthly basis, the name of

any person sentenced under this section for purposes of maintaining the list required under [section 13].""

Insert: "NEW SECTION.  Section 13.  Refusal to sell to person with felony DUI. (1) The department shall, as
provided in 61-8-731(7), maintain a list, in electronic form, of persons who have received felony convictions of driving
under influence of alcohol or drugs or driving with excessive alcohol concentration.  

(2)  A store manager, retail licensee, or any employee of a store manager or retail licensee may refuse to sell
any alcoholic beverage to a person whose name appears on a monthly advisory list available from the department of
revenue. No liability arises for failure to check or use the list."

Insert: "Section 14.  Section 61-8-734, MCA, is amended to read:
"61-8-734.  Driving under influence of alcohol or drugs -- driving with excessive alcohol concentration

-- conviction defined -- place of imprisonment -- home arrest -- exceptions -- deferral of sentence not allowed.
(1) (a) For the purpose of determining the number of convictions under 61-8-714 or 61-8-722 for a violation of 61-8-401
or 61-8-406, "conviction" means a final conviction, as defined in 45-2-101, in this state; conviction for a violation of a
similar statute or regulation in another state, or a federally recognized Indian reservation; or a forfeiture of bail or
collateral deposited to secure the defendant's appearance in court in this state, another state, or a federally recognized
Indian reservation, which forfeiture has not been vacated.

(b)  An offender is considered to have been previously convicted for the purposes of sentencing if less than 5
years have elapsed between the commission of the present offense and a previous conviction, unless the offense is the
offender's fourth or subsequent offense, in which case all previous convictions must be used for sentencing purposes.

(c)  A previous conviction under 61-8-714 or 61-8-722 for violation of 61-8-401 or 61-8-406 may be counted
for purposes of determining the number of a subsequent conviction for violation of either 61-8-401 or 61-8-406.

(2)  Except as provided in 61-8-731, the court may order that a term of imprisonment imposed under 61-8-714
or 61-8-722 be served in another facility made available by or under contract with the county or other unit of local
government and approved by the sentencing court. The defendant, if financially able, shall bear the expense of the
imprisonment in the facility. The court may impose restrictions on the defendant's ability to leave the premises of the
facility and require that the defendant follow the rules of that facility. The facility may be, but is not required to be, a
community-based prerelease center as provided for in 53-1-203. The prerelease center may accept or reject a defendant
referred by the sentencing court.

(3)  Subject to the limitations set forth in 61-8-714 and 61-8-722 concerning minimum periods of imprisonment,
the court may order that a term of imprisonment imposed under either section be served by imprisonment under home
arrest, as provided in Title 46, chapter 18, part 10, if an electronic monitoring device is used.

(4)  A court may not defer imposition of sentence under 61-8-714, 61-8-722, or 61-8-731.
(5)  The provisions of 61-2-107, 61-2-302, 61-5-205(1)(b), and 61-5-208(2), relating to suspension and

revocation of driver's licenses and later reinstatement of driving privileges, apply to any conviction under 61-8-714 or
61-8-722 for a violation of 61-8-401 or 61-8-406.""

Insert: "NEW SECTION.  Section 15.  Repealer. Section 61-8-442, MCA, is repealed."
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Insert: "NEW SECTION.  Section 16.  Codification instruction. [Section 13] is intended to be codified as an integral
part of Title 16, chapter 6, part 3, and the provisions of Title 16, chapter 6, part 3, apply to [section 13]."

Insert: "NEW SECTION.  Section 17.  Coordination instruction. If Senate Bill No. 13 is passed and approved, then
61-2-107(1)(b) in [this act] must read as follows:

"(b)  If a person's driver's license was suspended under 61-5-208(3) for a conviction for the offense of operating
or being in actual physical control of a motor vehicle while under the influence of alcohol or any drug or a combination
of alcohol or drugs or for the offense of operating a motor vehicle with an alcohol concentration of 0.08 or more, the
following reinstatement fees must be paid:

(i)  $300 upon a second conviction;
(ii)  $500 upon a third or subsequent conviction or a felony conviction."

Insert: "NEW SECTION.  Section 18.  Effective date. [This act] is effective June 30, 2003."

Insert: "NEW SECTION.  Section 19.  Applicability. [This act] applies to persons sentenced for offenses committed
on or after [the effective date of this act]."

And, as amended, do pass.  Report adopted.

SB 421, introduced bill, be amended as follows:

1. Page 2, line 3.
Strike: "and"

2. Page 2, line 6.
Following: "dependency"
Insert: ";

(e) provide a liaison with local community groups; and
(f) provide for the application, receipt, and administration of grants"

3. Page 2, line 22.
Strike: "work"
Insert: "coordinate"

4. Page 3, line 12.
Strike: "23"
Insert: "20"

5. Page 3, line 20 through line 22.
Following: "treatment" on line 20
Strike: remainder of line 20 through "related to" on line 22
Insert: "and one"
Strike: "services" on line 22
Insert: "professional"

And, as amended, do pass.  Report adopted.

NATURAL RESOURCES (Tash, Chairman): 2/24/2003
SB 350, do pass.  Report adopted.
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TAXATION (DePratu, Chairman): 2/21/2003
SB 271, introduced bill, be amended as follows:

1. Title, page 1, line 6.
Strike: "LIMITING THE COST OF THE REPLACEMENT SYSTEM;"

2. Title, page 1, line 11.
Strike: "15-2-302, 15-30-204, 15-30-249,"
Strike: ", 39-51-302,"
Insert: "AND"

3. Title, page 1, line 12 through line 13.
Strike: "39-51-1110" on line 12 through "15-30-255," on line 13
Strike: "A DELAYED" on line 13
Insert: "AN IMMEDIATE"

4. Page 1, line 20 through line 21.
Following: "industry"
Strike: ", so" on line 20 through "collections" on line 21
Insert: "by February 1, 2005"

5. Page 1, line 26.
Strike: "administration"
Insert: "labor and industry"

6. Page 1, line 28 through line 30.
Strike: "The department" on line 28 through "(3)." on line 30

7. Page 1.
Following: line 30
Insert: "(3) None of the departments or agencies involved in the POINTS computer system replacement may expend any

funds authorized for the replacement system by the 58th legislature after June 30, 2005, without obtaining
spending authority from the 59th legislature."

Renumber: subsequent subsection

8. Page 2, line 5 through page 5, line 8.
Strike: sections 2 through 4 in their entirety
Renumber: subsequent sections

9. Page 5, line 22.
Strike: "is responsible for"
Insert: "may delegate to the department of revenue"

10. Page 5, line 25.
Following: "labor."
Insert: "The department of revenue must receive funds from the department for the performance of the delegated duties.

The department of revenue has rulemaking authority with respect to any function or duty delegated to the
department of revenue pursuant to this section."
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11. Page 5, line 29 through page 6, line 1.
Strike: "The delegation" on page 5, line 29 through "revenue." on page 6, line 1

12. Page 6.
Following: line 1
Insert: "(6)  The department may revoke its delegation to the department of revenue at any time."
Renumber: subsequent subsections

13. Page 6, line 8 through line 9.
Strike: "the period" on line 8 through "2004" on line 9
Insert: "1 year from the date of the termination of the delegation of duties in subsection (5)"

14. Page 6, line 17.
Strike: "January" through "2004,"
Insert: "the date of the termination of the delegation of duties in subsection (5)"

15. Page 6, line 18.
Strike: "January" through "2004,"
Insert: "the date of the termination of the delegation of duties in subsection (5)"

16. Page 6, line 22.
Strike: "January" through "2004"
Insert: "the date of the termination of the delegation of duties in subsection (5)"

17. Page 6, line 29.
Strike: "(9)"
Insert: "(10)"

18. Page 7, line 2 through line 6.
Strike: section 6 in its entirety
Renumber: subsequent sections

19. Page 7, line 9.
Following: "(1)"
Insert: "(1)"

20. Page 7, line 19.
Insert: "(2)  A decision, determination, or redetermination involving contribution liability, contribution rate, application

for refund, subject wages, or other tax-related issues must be issued by the department of revenue as provided
in Title 15, chapter 1, part 2, and 15-30-257, if applicable.  The decision is final unless an interested party
entitled to notification follows the uniform dispute review procedures as prescribed in 15-1-211 and 15-30-257,
if applicable."

21. Page 7, line 20 through page 10, line 23.
Strike: sections 8 through 12 in their entirety
Renumber: subsequent sections

22. Page 11, line 2.
Strike: "January 1, 2004"
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Insert: "on passage and approval"

And, as amended, do pass.  Report adopted.

LEGISLATIVE ADMINISTRATION (Grimes, Chairman): 2/24/2003
MR. PRESIDENT:
We, your committee on Legislative Administration recommend that employment of the following attaches of the Senate
be terminated as of 5:00 p.m., Saturday, February 22, 2003:

TITLE NAME

Pages: Matt Turnbull, Brockton, MT
Alison Vergeront, Polson, MT
Eric Hinebauch, Chinook, MT
Tara Guckeen, Billings, MT
McKencie Stoltz, Billings, MT
Sapphire Diamant-Rink, East Glacier, MT
Salliann Grovam, Helena, MT
Josh Waller, Cut Bank, MT

and recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, February 24, 2003:

TITLE NAME SPONSOR

Pages: Taylor Moorman, Glasgow, MT  Senator Kitzenberg
Marcus Thomas, Stevensville, MT  Senator Thomas
Bryan Hansen, Hamilton, MT   Senator Laible
Amber King, Helena, MT   Senator Stapleton
Angela Lemire, Missoula, MT  Senator Ellingson
Jenna Cederberg, Missoula, MT  Senator Cocchiarella
Jedediah Cox, Forsyth, MT   Senator Zook

Report Adopted.

MESSAGES FROM THE OTHER HOUSE

House bills passed and transmitted to the Senate for concurrence: 2/22/2003

HB 388, introduced by Lake
HB 416, introduced by Younkin
HB 499, introduced by Franklin
HB 505, introduced by Gallus
HB 537, introduced by Lawson
HB 559, introduced by Gallus
HB 627, introduced by Lindeen

Senate bill concurred in and returned to the Senate: 2/22/2003

SB 164, introduced by Mangan
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FIRST READING AND COMMITMENT OF BILLS

The following Senate bill was introduced, read first time, and referred to committee:

SB 462, introduced by DePratu, referred to Taxation.

SECOND READING OF BILLS
(COMMITTEE OF THE WHOLE)

Senator Stapleton moved the Senate resolve itself into a Committee of the Whole for consideration of business on
second reading.  Motion carried.  Senator McCarthy in the chair.

Mr. President:  We, your Committee of the Whole, having had under consideration business on second reading,
recommend as follows:

SB 374 - Senator Cooney moved consideration of SB 374 be placed at the bottom of the second reading board for the
purpose of obtaining copies of the bill.  Motion carried.

SB 192 - Senator O'Neil moved SB 192 do pass.  Motion carried with Senators Cromley and Ellingson voting nay.

SB 282 - Senator Cocchiarella moved SB 282, second reading copy, be amended as follows :

1. Title, page 1, line 4.
Following: "BENEFITS"
Insert: "NOT"

Amendment adopted unanimously.

SB 282 - Senator Squires moved SB 282, as amended, do pass.  Motion carried as follows:

Yeas: Anderson, Barkus, Bohlinger, Cocchiarella, Cooney, Cromley, DePratu, Ellingson, Elliott, Glaser, Grimes,
Hansen, Kitzenberg, Laible, Mahlum, Mangan, McCarthy, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt,
Shea, Sprague, Squires, Stonington, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook.
Total  37

Nays: Bales, Butcher, Curtiss, Esp, Gebhardt, McGee, Stapleton, Story, Mr. President.
Total  9

Absent or not voting: Black, Cobb, Johnson.
Total  3

Excused: Harrington.
Total  1

SB 321 - Senator Laible moved SB 321 do pass.  Motion carried with Senators Ellingson and Toole voting nay.

SB 389 - Senator McGee moved SB 389 do pass.  Motion carried unanimously.

Senator Harrington present at this time.
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SB 401 - Senator Wheat moved SB 401 do pass.  Motion carried as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
Stonington, Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 406 - Senator McGee moved SB 406 do pass.  Motion carried unanimously.

SB 416 - Senator Barkus moved SB 416 do pass.  Motion carried as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Curtiss, DePratu, Esp, Gebhardt, Glaser, Grimes,
Johnson, Laible, Mahlum, McGee, McNutt, Perry, Shea, Sprague, Stapleton, Story, Tash, Taylor, Thomas, Zook.
Total  27

Nays: Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Hansen, Harrington, Kitzenberg, Mangan, McCarthy, Nelson,
O'Neil, Pease, Roush, Ryan, Schmidt, Squires, Stonington, Tester, Toole, Tropila, Wheat, Mr. President.
Total  23

Absent or not voting: None.
Total  0

Excused: None.
Total  0

Senator Thomas moved the committee rise and report.  Motion carried.  Committee arose.  Senate resumed.  President
Keenan in the chair.  Chairman McCarthy moved the Committee of the Whole report be adopted.  Report adopted
unanimously.

THIRD READING OF BILLS

The following bills having been read three several times, title and history agreed to, were disposed of in the following
manner:

SB 115 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Gebhardt, Glaser, Grimes, Hansen, Harrington, Kitzenberg, Laible, Mahlum, Mangan, McCarthy,
McGee, McNutt, Nelson, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton, Stonington, Tash,
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Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook.
Total  45

Nays: Esp, Johnson, O'Neil, Story, Mr. President.
Total  5

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 184 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, McCarthy, McGee,
McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton, Stonington, Story,
Tash, Taylor, Tester, Thomas, Tropila, Zook, Mr. President.
Total  46

Nays: Ellingson, Mangan, Toole, Wheat.
Total  4

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 195, as amended by the House, passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
Stonington, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  48

Nays: Esp, Story.
Total  2

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 205 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
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Ellingson, Elliott, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Schmidt, Shea, Sprague, Squires, Stonington, Story,
Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  47

Nays: Esp, Ryan, Stapleton.
Total  3

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 221 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
Stonington, Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 250 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
Stonington, Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0
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SB 253 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Esp, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan, McCarthy,
McGee, McNutt, Nelson, O'Neil, Pease, Perry, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton, Stonington, Story,
Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  48

Nays: Gebhardt, Roush.
Total  2

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 298 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cocchiarella, Curtiss, DePratu, Elliott, Esp, Gebhardt,
Glaser, Grimes, Harrington, Johnson, Kitzenberg, Laible, Mahlum, McGee, McNutt, Nelson, O'Neil, Perry, Shea,
Sprague, Stapleton, Story, Tash, Taylor, Thomas, Zook, Mr. President.
Total  33

Nays: Cobb, Cooney, Cromley, Ellingson, Hansen, Mangan, McCarthy, Pease, Roush, Ryan, Schmidt, Squires,
Stonington, Tester, Toole, Tropila, Wheat.
Total  17

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 307 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
Stonington, Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
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Total  0

SB 315 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
Stonington, Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 331 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
Stonington, Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 336 passed as follows:

Yeas: Barkus, Black, Bohlinger, Cocchiarella, Cooney, Cromley, DePratu, Ellingson, Hansen, Harrington, Kitzenberg,
Laible, Mahlum, McCarthy, Nelson, Pease, Perry, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton, Stonington, Tash,
Toole, Tropila, Wheat.
Total  28

Nays: Anderson, Bales, Butcher, Cobb, Curtiss, Elliott, Esp, Gebhardt, Glaser, Grimes, Johnson, Mangan, McGee,
McNutt, O'Neil, Roush, Story, Taylor, Tester, Thomas, Zook, Mr. President.
Total  22

Absent or not voting: None.
Total  0
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Excused: None.
Total  0

SB 340 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
Stonington, Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 343 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Butcher, Curtiss, DePratu, Elliott, Esp, Gebhardt, Glaser, Grimes, Kitzenberg,
Laible, Mahlum, McGee, McNutt, Nelson, O'Neil, Perry, Sprague, Stapleton, Story, Tash, Taylor, Thomas, Zook, Mr.
President.
Total  28

Nays: Bohlinger, Cobb, Cocchiarella, Cooney, Cromley, Ellingson, Hansen, Harrington, Johnson, Mangan, McCarthy,
Pease, Roush, Ryan, Schmidt, Shea, Squires, Stonington, Tester, Toole, Tropila, Wheat.
Total  22

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 363 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Curtiss, DePratu, Elliott, Esp, Gebhardt,
Glaser, Grimes, Johnson, Kitzenberg, Laible, Mahlum, Mangan, McGee, McNutt, Nelson, Pease, Perry, Roush, Ryan,
Sprague, Stapleton, Story, Tash, Taylor, Thomas, Tropila, Zook, Mr. President.
Total  36

Nays: Cooney, Cromley, Ellingson, Hansen, Harrington, McCarthy, O'Neil, Schmidt, Shea, Squires, Stonington, Tester,
Toole, Wheat.
Total  14
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Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 376 passed as follows:

Yeas: Anderson, Bales, Barkus, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu, Ellingson,
Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan, McCarthy,
McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton, Stonington,
Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  49

Nays: Black.
Total  1

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 377 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
Stonington, Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 380 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, Ellingson,
Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan, McCarthy,
McGee, McNutt, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton, Stonington, Story,
Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  48
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Nays: DePratu, Nelson.
Total  2

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 399 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Shea, Sprague, Squires, Stapleton, Stonington,
Story, Tash, Taylor, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  47

Nays: Esp, Schmidt, Tester.
Total  3

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 413 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
Stonington, Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 414 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
Stonington, Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
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Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 419 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Curtiss, DePratu, Elliott, Esp,
Gebhardt, Glaser, Grimes, Johnson, Kitzenberg, Laible, Mahlum, Mangan, McGee, McNutt, Nelson, Pease, Perry,
Roush, Ryan, Sprague, Stapleton, Stonington, Story, Tash, Taylor, Tester, Thomas, Tropila, Zook, Mr. President.
Total  39

Nays: Cromley, Ellingson, Hansen, Harrington, McCarthy, O'Neil, Schmidt, Shea, Squires, Toole, Wheat.
Total  11

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SB 438 passed as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
Stonington, Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  50

Nays: None.
Total  0

Absent or not voting: None.
Total  0

Excused: None.
Total  0

SJR 17 adopted as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Elliott, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Schmidt, Shea, Sprague, Squires, Stapleton,
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Stonington, Story, Tash, Taylor, Tester, Thomas, Toole, Tropila, Wheat, Zook, Mr. President.
Total  49

Nays: Esp.
Total  1

Absent or not voting: None.
Total  0

Excused: None.
Total  0

HB 108 concurred in as follows:

Yeas: Anderson, Bales, Barkus, Black, Bohlinger, Butcher, Cobb, Cocchiarella, Cooney, Cromley, Curtiss, DePratu,
Ellingson, Esp, Gebhardt, Glaser, Grimes, Hansen, Harrington, Johnson, Kitzenberg, Laible, Mahlum, Mangan,
McCarthy, McGee, McNutt, Nelson, O'Neil, Pease, Perry, Roush, Ryan, Shea, Sprague, Squires, Stapleton, Stonington,
Story, Tash, Taylor, Tester, Thomas, Tropila, Wheat, Zook, Mr. President.
Total  47

Nays: Elliott, Schmidt, Toole.
Total  3

Absent or not voting: None.
Total  0

Excused: None.
Total  0

MOTIONS

SJR 17 - Senator DePratu moved he be allowed to change his vote on SJR 17, third reading this day, from nay to yea.
Motion carried.

SB 30 - Senator O'Neil moved SB 30 be taken from the committee on Finance and Claims, printed and placed on second
reading on the forty-second legislative day, February 25, 2003.  Motion failed as follows:

Yeas: Anderson, Bales, Bohlinger, Butcher, Cobb, Curtiss, DePratu, Esp, Gebhardt, Glaser, Grimes, Kitzenberg, Laible,
Mahlum, McGee, O'Neil, Perry, Sprague, Stapleton, Tash, Taylor, Thomas, Zook, Mr. President.
Total  24

Nays: Barkus, Black, Cocchiarella, Cooney, Cromley, Ellingson, Elliott, Hansen, Harrington, Johnson, Mangan,
McCarthy, McNutt, Nelson, Pease, Roush, Ryan, Schmidt, Shea, Squires, Stonington, Story, Tester, Toole, Tropila,
Wheat.
Total  26

Absent or not voting: None.
Total  0
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Excused: None.
Total  0

SB 336 Senator Story moved he be allowed to change his vote on SB 336, third reading this day, from nay to yea.
Motion carried.

SJR 17 - Senator Taylor moved he be allowed to change his vote on SJR 17, third reading this day, from nay to yea.
Motion carried.

SJR 17 - Senator Bales moved he be allowed to change his vote on SJR 17, third reading this day, from nay to yea.
Motion carried.

SB 453 - Senator Thomas moved he be allowed to add Barkus, Bohlinger, DePratu, Ellingson, Elliott, Esp, Glaser,
Johnson, Keenan, Liable, Mahlum, McNutt, Nelson, Pease, Roush, Ryan, Schmidt, Sprague, Tester, F. Thomas, Wheat,
and Zook as sponsors to SB 453.  Motion carried.

ANNOUNCEMENTS

Committee meetings were announced by committee chairs.

Majority Leader Thomas moved that the Senate adjourn until 12:00 noon, Tuesday, February 25, 2003.  Motion carried.

Senate adjourned at 3:22 p.m.

ROSANA SKELTON BOB KEENAN
Secretary of the Senate President of the Senate


